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DECLARATION OF <9 it 657

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth
by HUNTINGTON RIDGE TOWNHOUSE DEVELOPMENT CORP., A Tennessee
Corporation, hereinafter referred to as "Declarant";

WITNESSETH:

0O~
City of Nashville, County of Davidson, State of Tennessee, which

w

WHEREAS, Declarant is the owner of certain property in the

2 HISG A* 4000 @ 40,00
is more particularly described as:

Huntington Ridge Townhouses Phase I and Phase II,

as shown on Plat of Record in Plat Book #4747

Page g s Register's Office of Davidson

County’ Tennessee, to vhich plat reference is

hereby made for more particular description.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the
value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title
or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inyre to the
benefit of each owner thereof,

ARTICLE I
DEFINITIONS

Section 1. “Association” shall mean and refer to RUNTINGTON
RIDGE TOWNHOUSE HOMEOWNERS ASSOCIATION, INC., its successors
and assigns.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title
to any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 3. “pProperties” shall mean and refer to that certain

real property hereinbefore described, and such additions thereto
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as may hereafter be brought within the jurisdiction of ‘the
Association. ‘

Section 4, “Common Area" shall mean all real property

owned by the Association for the common use and enjoyment of

_ the owners. The Common Area to be owned by the Association

at the time of the conveyance of the first Townhouse is des-
cribed as follows: -

Lot 1, Phase T and Lot 1, Phase II, of Huntington

Ridge Townhouses as shown on qut of Record in

Davidson ooy TemncEeE, which Jote are de- .

fined as all areas of Huntington Ridge Townhouses

Phase I and Phase II, within the perimeter

thereof except the individually platted lots

numbered 2 through 225 inclusive.

Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recofded subdivision map of the Properties
with the exception of the Common Area,

Section 6. "Townhouse" shall mean a single family resi-
dence unit constructed on any portion of a lot or lots as part
of a residential building containing two or more single family
residences.

Section 7. ‘"Declarant" shall mean and refer to HUNTINGTON
RIDGE TOWNHOUSE DEVELOPMENT CORP., its successors or assigns
if such successors and assigns should acquire more than one
undeveloped Lot from the Declarant for the purpose of development.

Section 8. "Member" shall mean and refer to every persoﬁ
or entity who holds membership in the Association.

Secpiqn 9. "Class A Lots" shall mean and refer to any lot
upon which a residence or single family unit has been completed
ggg has been conveyed to an owner rather than the Declarant or
has been occupied.

§ection 10. "Class B Lots" shall mean and refer to any lot
upon which a residence or single family unit has not been com-

pleted or has not been conveyed to an owner other than the

Declarant or, prior to such conveyance, has not been occupied.

-2



ARTICLE 1T ...
PROPERTY RIGHTS 50014729 wiee 689

Section 1. Owners' Easements of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;

(b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty {60)
days for any infraction of its published rules and requlations;

(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as
may be agreed to by the members. HNo sych dedication or transfer
shall be effective unless an instrument signed by two-thirds
(2/3) of each class of members agreeing to such dedication or
transfer has been recorded.

(d) the right of the Association to 1imit the number of
guests of members;

{e) the right of the Association, in accordance with its
Charter and By-lLaws, to borrow money for the purpose of improving
the Common Area and facflities and in aid thereof to mortgage said
properties and the right of such mortgagee in such properties shall
be subordinate to the rights of the homeowners hereunder. .

(f) the right of the Association, through its Board of
Directors, to determine the time and manner of use of the recrea-
tion facilities by the member.

Kool SRR

Section 2. Delegation of Use. Any ownef:may‘defedifé,‘in

accordance with the By-Laws, his right of enjoyment to the

Common Area and facilities to the members of his family, his
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tenants, or contract purchasers who reside on the RrObérty.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to asses-
sment shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

§e;tion 2. The Association shall have two classes of voting
membership: '

Class A. Class A members shall be all Owners with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect
to any Lot.

glggg;g,' The Class B member(s) shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

{a) when the total votes outstanding in the Class A mem-
bership equal the total votes outstanding in the Class membership,
or

(b) on December 31, 1974,

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments, The Declarant, for'each Lot owned within the
Properties, hereby covenants, and each owner 6f any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to the Associatfon: (1) annual assessments or charges, and

(2) special assessments for capital improvements, such assessments

b
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to be established and collected as hereinafter proyjdéd. The
annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessment, together
with interest, costs, and reasonable attorney's fees, shall

also be the personal obligation of the person who was the

Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not
pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessmepts. The assessments Tlevied

Aby the Association shall be used exclusively to promote thé
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area, and of the homes situated upon the Properties.

Section 3. Maximum Annual Assessment. Until January 1 of

Fhe year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment shall be Three Hundred
Forty-Efght Dollars ($348.00) per Lot, on Class A Lots.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not more
than five percent (5%) above the maximum assessment for the
previous year without a vote of the membership.

{b) From and after January of the year immediately fol-
Towing the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above five percent (5%)
by a vote of two-thirds (2/3) of each class of members Qho are
voting in person or by proxy, at a meeting duly called for this
purpose.

{c) The Board of Directors may fix the annual assessment
at an amount not in excess of the maximum,

Section 4. Special Assessments for Capital Improvements.
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In addition to the annual assessments authorized apové{_the
Association may levy, in any assessment year, a spéiia? as5es-
sment applicable to that year-only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-
thirds {2/3) of the votes of each class of members who are voting
in person or by proxy at a meeting duly called for this purpose.

Seqtion 5. Noyige & Qyorum for Any Actiqn Au}hqri;ed Under

Section;_B apd 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 10 days nor more than 60
days 1n advance of the meeting, At the first such meeting called,
the presence of members or of proxies entitled to cast sixty
percent (60%)_of all the votes of each class of membership shall
constitute a quorum. If the ?equired quorum s not present,
énuther meeting may be called subject to the same notice require-
ment and the required quorum at the subsequent meeti;g shall be
one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held‘morerthan 60 days fol-

lowing the preceding meeting,

Sec;ion 6. Rate of Assessment. Both annual and special
assessments must be fixed at aniform rate for all Class A Lots,
and Class B lLots, provided, however, that the assessments on
all Class B Lots shall be fixed at twenty-percent (20%) of the
amount of the assessments upon all Class A Lots.

section 7. Date of Commencement oflAnnua} Agsgssméht;:

Due Dates. The annual'assessments providéd for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common Area. The first aﬁnual assessment
‘shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the

amount of the annual assessment against each Lot at least
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thirty (30) days in advance of each annual assessment -period.
Written notice of the annual assessment shall be sént fé every
Owner subject thereto. The due dates shall be established by
the Board of Directors, and, unless otherwise provided, the
Association shall collect each month from the Owner of each
Lot one-twelfth {1/12) of the annual assessment for such Lot.
The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association

setting forth whether the assessments on a specified Lot have

‘been paid. Such certificates shall be conclusive evidence of

payment of any assessment therein stated to have been paid.

Section 8. Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessments which are not

paid when due shall be delinquent. If the assessment is not
paid within thirty (30) days after the due date, the assessment
shall bear interest from the date of deIinquency at the rate of
seven pefﬁent”(7%) per annum, and the Association may bring an
action at law against the Owner personally obligated to pay the
same, or foreclose the 1ien against the property, and interest,
costs, and reasonable attorneys' fees of any such action shall
be added to the amount of such assessment. Each such Owner, by
his acceptance of a deed to a Lot, hereby expressly vests in
the HUNTINGTON RIDGE TOWNHOUSE HOMEOWNMERS ASSOCIATION, INC.,

or its agents, the right and power to bring all actions against
such Owner personally for the collection of such charges as

a debt and to enforce the aforesaid lien by all methods avail-
able for the enforcement of such Tiens, including foreclosure
by an action brought in the name of the Association in a like
manner as a mortgage or deed of trust lien on a real property,
and such Owner hereby expressly grants to the Association a
power of sale in connection with said lien. The lien provided
for in this section shall be in favor of the Association and

shall be for the benefit of all other Lot owners. The Association,
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acting on behalf of the Lot owners shall have the powéﬁ.to
bid in an interest foreclosed at foreclosure sale aﬁd to acquire
and hold, lease, mortgage and -convey the same; and to subrogate ‘
so much of its right to such liens as may be necessary or expedient
to an insurance company continuing to give total coverage not-
withstanding nonpayment of such defaulting owner's portion
of the premium. No Owner may waive or otherwise escape liability

for the assessments provided for herein by non-use of the Common

Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The
Tien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment Tien. However, the sale or transfer
of any lot pursuant to mortgage foreclosure or any proceeding in
1ieu thereof, shall extinguish the lien of such assessments as
to payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any
;ssessments thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. A1l properties dedicated to,

and accepted by, a local public authority, the Common Area, and
all properties owned by a charitable or nonprofit organization
exempt from taxation by the Laws of the State of Tennessee
shall be exempt from the assessments created herein. However,
no land or improvements devoted to dwelling use shall be exempt
from said assessments.

Section 11. Management Agreements. Each Owner of a Lot

hereby agrees to be bound by the terms and conditions of all
management agreements entered into by the Association. A copy
of all such agreements shall be available to each owner. Any
and a1l management agreements entered into by the Association
shall provide that said management agreement may be cancelled,
prior to the expiration of said agreement, by an affirmative

vote of sixty percent (60%) of the votes of each class of the
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Members of the. Association. In no event shall such manggement
agreement be cancelled prior to ‘the effecting by the Agsociation
or its Board of Directors of a new management agreement with a
party or parties, which new management agreement will become
operative immediately upon the cancellation of the preceding
management agreement. It shall be the duty of the Association
or its Board of Directors to effect a new management agreement
prior to the expiration of any prior management contract. Any
and all management agreements shall be made with a responsible
party or parties having experience adequate for the management
of a project of this type.

Section 12. Insurance Assessments. The Board of Directors,

or its duly authorized agent, shall have the authority to and
shall obtain insurance for all the buildings, including all
townhouses, unless the owners thereof have supplied proof of
adequate coverage to the Board of Directors' complete satis-
faction, against loss or damage by fire and extended coverage

%n an amount sufficient to cover the full replacement cost of
any repair or reconstruction work in the event of damage or
destruction from an insured hazard; said insurance should include
coverage against vandalism. They shall also obtain a broad form
public Yiability policy covering all Common Area, and all damage
or injury caused by the negligence of the Association or any

of its agents. Premiums for all such insurance, except on the
individual townhouses, shall be common expenses. A1l such
insurance coverage; including insurance on individual townhouses
obtained by the Board of Directors shall be written in the name
of the Association as Trustee for each of the townhouse owners.
Insurance on individual townhouses obtained by such townhouse
owners may be written in the name of the individual owners,
Premiums for {nsurance obtained by the Board of Directors on
individual townhouses shall not be part of the common expense,

but shall be an expense of the specific townhouse or townhouses
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so covered and a debt owed by the owners, and shall be collect-
ible by any lawful procedure permitted by the laws 6f the State
of Tennessee. In addition, if said debt is not paid within
twenty (20) days after notice of such debt, such amount shall
automatically become a 1ien upon such owner's lot and townhouse
and shall continue to be such 1ien until fylly paid. This lien
shall be subordinate to the 1ien of any first mortgagee and
shall be enforceable in the same manner as any lien created

by failure to pay the maintenance assessments. In addition to
the aforesaid insurance required to be carried by the owners and/
or the Association, any owner may, if he wishes, at his own expense,
insure his own townhouse unit for his own benefit and carry any
and all other insurance he deems advisable. It shall be the
individual responsibility of each owner at his own expense to
provide, as he sees fit, homeowner's 1liability insurance,
(Tennessee MIC 4) theft and other insurance covering his per-
sonal property against damage and loss. In the event of damage
ér destruction by fire or other casualty to any property covered
by insurance written in the name of the Association, the Board
of Directors shall, with concurrence of the mortgagee, if any,
and subject to the agreement of the insurance carrier(s), con-
tract to repair or rebuild such damaged or destroyed portions

of the exterior of the townhouse in a good workmanlike manner

in conformance with the origional plans and specifications of
said townhouse. In the event such owner refuses or fails to

5o repair and rebuild any and all such damage to the exterior
of the townhouse area within thirty (30) days, the Association,
by and through {ts Board of Directors, is hereby irrevoéably
authorized by such owner to repair and rebyild any such town-
house in a good and workmanlike manner in conformance with the
original plans and specifications of the townhouses. The owner
shall then repay the Association in the amount actually expended

for such vepair.:, and the Association shall have a 1ien secyring
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the payment of same identical to that provided above 1n.this
Section securing the payment of insurance premiumsﬁvand subject
to foreclosures as above provided. A1l such insurance proceeds
shall be deposited in a bank or other financial institution, the
accounts of which bank or institution are insured by a Federal
governmental agency, with the proviso agreed to by said bank or
institution that such funds may be withdrawn only by signature
of at least one-third (1/3) of the members of the Board of Directors,
or by an agent duly aufhorized by the Board of Directors. The
Board of Directors shall advertise for sealed bids with any licensed
contractors, and then may negotiate with any contractor, who shall
be required to provide a full performance and payment bond for the
repair, reconstruction or rebuilding of such destroyed building
or buildings. In the event the insurance proceeds are insufficient
to pay all the costs of repairing and/or rebuilding to the same
condition as formerly, the Board of Directors shall levy a special
assessment against all owners of the damaged townhouses in such
éroportions as the Board of Directors deem fair and equitable in
the Tight of the damage sustained by such townhouses to make up
any deficiency, except that the special assessment shall be
levied against all townhouse owners, as established by Article 1V,
Section 4, above, to make up any deficiency for repair or rebuilding
of the common area not a physical part of a townhouse unit. In
the event such insurance proceeds exceed the cost of repair and
reconstruction, such excess shall be paid over to the respective
mortgagees and owners in such proportions as the Board of Directors
deem fair and equitable in the light of the damage sustained by
such townhouses. Such payments shall be made to all such owners
and their mortgagees as their interests may appear.

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be com-
menced, erected or maintained upon the Properties, nor shall

any exterior addition to or change or alteration therein be
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made until the plans and specifications showing the nayqre,
kind, shape, height, materials, and location of the‘same shall
have been submitted to and approved in writing as to harmony
of external design and location in relation to surrounding
structures and topography by the Board of Directors of the
Association, or by an architectural committee composed of
three (3) or more representatives appointed by the Board. In
the event said Board, or its designated committee, fails to
approve or disapprove'such design and location within thirty
(30) days after said plans and specifications have been sub-
mitted to it, approval will not be required and this Article
will be deemed to have been fully complied with. v

ARTICLE VI
PARTY WALLS

Section 1. General Rules of lav to App}y. Each wallvwhich

is built as a part of the original construction of the homes
upon the Propérties and placed on the dividing line between the
townhouses shall constitute a party wall, and, to the extent
not inconsistent with the provisfons of this Article, the
general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions
shall apply thereto.

Section 2. Sharing of Repajr and Mainﬁenance. The cost

of reasonable repair and maintenance of a party wall shall be
shared by the owners who make use of the wall in equal propor-
tions to such use.

Sggtion‘3. Destruction by Fjrg or Other Casqa}ty. If a party

wall is destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof-in equal proportions without prejudice,
hovever, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding

liability for negligent or willful acts or omissions.

~J2-
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Sgcpiqn 4. Neatherggpofiqq. Notwithstanding any'qther

provision of this Article, an Quner who by his negligent or
willfyl act causes the party wall to be exposed to the elements
;hal] bear the whole cost of furnishing the necessary protection
against such elements. .

Section 5. Rig@t to Con@ribption Runs with tand. The right

of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall be a
majority of all the arbitrators. Should any party refuse to appoint
an arbitrator within ten days after written request therefor, the
Board of Directors of the Association shall select an arbitrator
for the refusing party.

ARTICLE VII
EXTERIOR MAINTENANCE

In addition to Maintenance upon the Common Area, the Association
shall provide exterior maintenance upon each Lot which is subject
to asse;smgnt hereunder,}as fq}lows: paint, repair, replace and
care for roofs, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, and other exterior improvements. Such
exterior maintenance shall not include glass surfaces, screens
and screen doors, exterior door and window fixtures and other
hardware and patios.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the owner, his
family, or guests, or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the assessment
to which such lot is subject,

ARTICLE VIII
USE RESTRICTIONS

~13-
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Sgc;fgn 1. Said property is hereby restricted té:resfden-
tial dwellings for residential use and recreational'facilities
appdrtenant thereto. A1l buitdings or structures erected upon
said Property shall be of new construction and no buildings or
structures (except for recreational facilities) other than
townhouse buildings, befndisingie family dwellings joined
together by a common exterior roof and foundation, shall be
constructed. No structures of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall
be used on any portion of said property at any time as a
residence either temporarily or permanently.

Section 2. Each Lot shall be cbﬁveyed as a separately
desfignated and legally described freehold estate subject to the
terms, conditions and provisions hereof.

Sectiop 3. Notwithstanding any provisions herein contained
to the contrary, it shall be expressly permissible for Declarant
or the builder of said Townhouses to maintain during the period
éf construction and sale of said Townhouses, upon such portion of
the premises as Declarant deems necessary, such facilities as in
the sole opinion of Declarant may be reasonably required, con-
venient or incidental to the construction and sale of said Town-
houses, including, but without 1imitation, a business office,
storage area, construction yards, signs, model units and sales
office.

Sectjqn 4, No animals, livestock or poultry of any kind
shall be raised, bred or kept on any of said Lots, except that
dogs, cats or other household pets may be kept provided that they
are not kept, bred or maintained for any commercial purﬁose.

Section 5. No advertising signs (except one of not more
than five square feet "for rent" or "for sale" sign per parcel),
bi1lboards, unsightly objects, or nuisances shall be erected,
placed or permitted to remain on said Property, nor shall said

Property be used in any way or for any purpose which may endanger

-14-
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the health or unreasonably distyrb the Quner of any wahhouse

or any resident thereof. No business activities of'any kind
whatever shall be conducted in any building or in any portion

of said Property; provided, however, the foregoing covenants
shall not apply to the business activities, signs and biltboards,
or the construction and maintenance of buildings, if any, of
Declarant, its agents and assigns during the construction and
sale period, and of HUNTINGTON RIDGE TOWNHOUSE HOMEOWNERS ASSOC-
IATION, IN., a non-profit corporation incorporated or to be
incorporated under the laws of the State of Tennessee, its
successors, and assigns, in furtherance of {ts powers and purposes
as hereinafter set forth,

Section 6. A1l clotheslines, equipment, garbage cans,
service yards, woodpiles, or storage piles shall be kept screened
by adequate planting or fencing so as to conceal them from view
of neighboring Townhouses and streets. All rubbish, trash, or
garbage shall be regularly removed from the premises, and shall
ﬁot be allowed to accumulate thereon. A1l clotheslines shall be
confined to patio areas.

Section 7. Except in the individual patio areas appurtenant
to a Townhouse, no planting or gardening shall be done, and no
fences, hedges or walls shall be erected or maintained upon said
Property except such as are installed in accordance with the
initial construction of the buildings located thereon or as
approved by the Association's Board of Directors or their desi-
gnated representative. Except for the right of ingress and
egress, the Owners of Lots are hereby prohibited and restricted
from using any of said Property outside the exterior buifding
Tines, patio and carport areas, except as may be allowed by the
Association's Board of Directors. It is expressly acknowledged
and agreed by all parties concerned that this paragraph is for
the mutual benefit of all Owners of Jots in HUNTINGTON RIDGE
TOWNHOUSE SUBDIVISIONM, and is necessary for the protection of
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said Quners.

Section 8, Maintenance, upkeep and repairs of'any patio,
screens and screen doors, exterior door and window fixtures,
and other hardware shall be the sole responsibility of the
individual owner of the Lot appurtenant thereto and not in any
manner the responsibility of the Board of Directors. Any
cooperative action necessary or appropriate to the proper main-
tenance and upkeep of the Common Area and all exteriors and
roofs of the Townhouses, including but not Timited to, recreation
and parking areas and walks, shall be taken by the Board of
Directors or by its duly delegated representative.

‘Sectipn 9. A1l fixtures and equipment installed within a
Townhouse, commencing at a point where the utility lines, pipes,
wires, conduits or systems enter the exterior walls of a Townhouse,
shall be maintained and kept in repair by the Owner thereof.

An Quner shal] do no act nor any work that will impair the
structural soundness or integrity of another Townhouse or impair
Sny easement or hereditehent. nor do any act nor allow any con-
dition to exist which will adversely affect the other Townhouses
or their Owners,

Section 10. Without prior written approval and the author-
jzation of the Board of Directors, no exterior television or radio
antennae of any sort shall be placed, allowed or maintained upon
any portion of the improvements to be located upon the Property,
nor upon any structure situated upon the Property other than an
aerial for a master antenna system, should any such master system
or systems be utilized and require any such exterior antenna.

Section 11. No action shall at any time be taken by the
Association or its Board of Directors which in any manner would
discriminate against any Owner or Owners in favor of the other
Owners,

ARTICLE IX
EASEMENTS

Section 1. Each Townhouse and the property included in the
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Common Area shall be subject to an easement for encroachments
created by construction, settling and overhangs, as'designated
or constructed by the Declarant. A valid easement for said
encroachments and for the maintenance of same, so long as it

stands, shall and does exist. In the event the multi-family

structure containing two or more Townhouses is partially or

totally destroyed, and then rebuilt, the owners of the Town-

-—
L

houses so affected agree that minor encroachments of parts of
the adjacent Townhouse units or Common Areas due to construction
shall be permitted and that a valid easement for said encroach- :
ment and the maintenance thereof shall exist.

Sectioq 2. There is hereby created a blanket easement
upon, across, over and under all of said Property for ingress,
egress, installation, replacing, repairing, and maintaining all
utilities, Including but not limited to water, sewers, gas,
telephones and electricity, and a master television antenna
§ystem. By virtue of tﬁis easement, it shall be expressly
ﬁermissib]e for the providing electrical and/or telephone com-
pany to erect and maintain the necessary poles and other neces-
sary equipment on said property and to affix and maintain electri-
cal and/or telephone wires, circuits and conduits on, above,
across and under the roofs and exterior walls of said Townhouses,
Notwithstanding anything to the contrary contained in this para-
graph, no sewers, electrical lines, water lines, or other uti-
lities may be installed or relocated on said Property except as
initially programmed and approved by the Declarant or thereafter
approved by Declarant or the Association's Board of Directors.
Should any utility furnishing a service covered by the general

easement herein provided request a specific easement by separate

recordable document, Declarant shall have the right to grant such
easement on said Property without conflicting with the terms hereof.
A blanket easement is hereby created upon all of said property

for ingress, egress, development and construction of all improve-
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ments including roads, walks, utility systems, recreational
facilities and dwelling units by the Declarant, its‘off%cers,
agents, employees, syccessors .and assigns until said construction
is complete. The easements provided for in this Article IX shall

in no way affect any other recorded easement on said premises.

Section 3. Underground E}gqtriqal Service:

(a) Underground single phase electric service shall be ﬁ
available to all residential townhouses on the aforesaid :
Tots and to the recreation building to be constructed on the

Common Area, and -the metering equipment shall be located on the

- exterior surface of the wall at a point to be designated by

the‘ﬁtility company. The utility company furﬁiéhing the service
shall have a two (2) foot wide easement along and centered on
the underground electric power service conductors installed from
the utility company's easement to the designated point of service
on the townhouse structure.

(b} ?or.so tong as such undergfound service 1s maintained,
the electric service to each townhouse and the recreation buf!ding
shall be uniform and exc]usivefy of the type known 55 single Phase,
120/240 voit, 3 wire, 60 cycle ;1fernatiqg current.

(c) Easements for the undefgroﬁnd service may be crossed
by driveways and walkways provided the Dec]araqt or Builder
makes prior érrangements with the uti1ify company furnishing
electric service. Such easements for the undérground service
shall be kept clear of all other improvements, including buildings, '
patios, or other pavings, other than crossing walkways or drive-~
ways, and neither Declarant nor any utility company using the
easements shail be 1iable for any damage done by either of thém
or their assigns, their agents, employees, or servants to
shrubbery, trees, flowers, or other improvements of the Owner f
located on the land covered by said easements.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
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shall have the right to enforce, by a proceeding ai Taw or in
equity, all restrictions, conditions, covenants, reseréétidns,
Tiens, and charges now or heregafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner
to enforce any covenant or restriction herein contained shall

in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

-—
-

covenants or restrictions by judgment or court order shall in
no wise affect any other provisions which shall remain in full

force and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term
of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (10) years., This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by the'owners of not less than ninety percent (90%) of
the Lots, and thereafter by an instrument signed by the Owners
of not less than seventy-five percent (75%) of the Lots.
Any amendment must be recorded.

Section 4. Gender and Grammar, The sinqular wherever used

herein shall be construed to mean the plural when applicable,
and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals,
men or women, shall in all cases be assumed as though in each
case fully expressed.

IN WITNESS WHEREOF, the undefsigned, being the Declarant
herein, has hereunto set its hand and seal this Q ¢thday of

\5( N L1903 .

HUNTINGTON RIDGE TOWNHOUSE DEVELOPMENT CORP.

ST

By: L--l “,:3Lp7ézf‘ T:E%;; <izﬁzz:uz Pres
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STATE OF TENNESSEE
COUNTY OF  anre'ch agrus

wHATR0 06

On thisaﬁjﬂz& day of q&van}~.—' , 197 , before me,

1
the undersigned Notary Public, in the State and County aforesaid,
personally appeared

Q .
Doidagar NS, Tl , with

whom I am personally acquainted and who upon oath, acknowledged

himself to be the President of Huntington Ridge Townhouse Development
Corporation, a Tennessee corporation, the within named Declarant,

and that he as such President, being authorized so to do, executed
the foregoing instrument for the purposes therein contained

by signing the name of the corporation by himself as such President.

WITNESS my hand and notarial seal at office the day and

Mnss AR e~
NOTARY PUBLIC T

dnmission expires:
P - -))

LLESiER
TENN.

it B ALGESTE
NIGSeR COUNTY.

FELLL Z.Wle
[\
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I,

Stephen C. Baker, Esq. _
Waller, Lansden, Dortch & Davis, LLP 20080324-0029069

511 Union Street, Suite 2700
Nashville, TN 37219

AMENDED AND RESTATED BY-LAWS
HUNTINGTON RIDGE TOWNHOUSE
HOMEOWNERS ASSOCIATION
JANUARY 2008

ARTICLE 1
NAME AND LOCATION

The name of the corporation is HUNTINGTON RIDGE TOWNHOUSE
HOMEOWNERS ASSOCIATION, INC., hereinafter referred to as the “Association”.
The principal office of the corporation shall be located at Club Room No. 1,
Huntington Ridge Townhouse Property, Nashville, Tennessee, but meetings of
members and directors may be held at such places within the State of Tenneassee,
County of Davidson, as may be designated by the Board of Directors.

ARTICLE I
DEFINITIONS

Section 1.  “Association” shall mean and refer to HUNTINGTON RIDGE
TOWNHOUSE HOMEOWNERS ASSOCIATION, INC.,, its successors and assigns.

Section 2. “Properties” shall mean and refer to that certain real property
described in the Declaration of Covenants, Conditions and Restrictions, and such
additions thereto as may hereafter be brought within the jurisdiction of the
Association. '

Section 3. “Common Area” shall mean all real property owned by the
Asegociation for the common use and enjoyment of the Owners inclusive of all land
except the plot of land on which each privately owned dwelling was built and now
sits/rests.
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Section 4. “Lot/Unit” shall mean and refer to any plot of land shown upon
any recorded subdivision map of the properties with the exception of the Common
Area inclusive of the residential structure built on the plot of land.

Section 5.  “Owner” shall mean and refer to the record owner, whether one
or more persons or entities, of the fee simple title to any lot/unit which is a part of
the Properties, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 6. “Declaration shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to the Properties recorded in the
Office of the Register, Davidson County, Tennessee.

Section 7. “Member” shall mean and refer to those persons entitled to
membership as provided in the Declaration.

Section 8,  “Townhouse” shall mean a single family residence unit
constructed on any portion of a lot or lots, or part of a residential building
containing two or more single family residences.

ARTICLE III
MEETINGS OF MEMBERS

Section1. Annual Meetings. The regular annual meeting of the members
shall be held on the fourth Saturday of January of each year at the hour of nine
o’clock in the morning.

Sectlon 2. Special Meeting., Special meetings of the members may be
called at any time by the President or by the Board of Directors, or upon written
request of the members who are entitled to vote one-fourth (1/4) of all of the votes.

Section 3. Notice of Meeting. Written or printed notice stating the place,
day and hour of the meeting, and in the case of a special meeting, the purpose or
purposes for which the meeting is called and the person or persons calling the
meeting shall be delivered either personally or by mail, by or at the direction of the
President, Secretary, officer, person or persons calling the meeting, to each member
entitled to vote at the meeting. If mailed, such notice shall be delivered not less
than ten (10) nor more than sixty (60) days before the date of the meeting and shall
be deemed to be delivered when deposited in the U. S. Mail and addressed to the
member at the address as it appears on the membership books of the corporation,
with postage thereon prepaid. If delivered personally, such notice shall be delivered
not less than five (5) nor more than sixty (60) days before the date of the meeting
and shall be deemed delivered when actually received by the member.
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Section 4. Voting Rights. Eligibility to vote at members meetings requires
all amounts due Association are currently paid in full,

Section 5. Quorum, The presence at the meeting of members entitled to
cast, or of proxies entitled to cast twenty (20%) percent of total number of members
who are eligible to vote shall constitute a quorum for any action except as otherwise
provided in the Charter of Incorporation, the Declaration, or these By-Laws. If,
however, such quorumn shall. not be present or represented at any meeting, the
members entitled to vote thereat shall have the power to adjourn the meeting from
time to time, without notice other than announcement at the meeting, until a
quorum as aforesaid shall be present or represented.

Section 6. Proxies. At all meetings of members, each member may vote in
person or by proxy. All proxies shall be in writing and filed with the Secretary.
Every proxy shall be revocable and shall automatically cease upon conveyance by
the member of his/her Lot/Unit. Proxies are date specific and not meeting specific
and may not be carried forward if a meeting is postponed or reconvened for lack of a
guorum. The holder of a proxy may not transfer the proxy to another member if the
proxy holder is unable to attend the meeting. There may be only one vote per
unit/lot, with members in attendance taking precedence.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by a
Board of seven (7) directors who must be Association resident members in good
standing. Positions #6 and #7 will be elected for a term of one (1) year in 2008, and
three (3) years thereafter. Any Director who ceases to be a resident member of the
Association shall be automatically removed from the Board effective as of the date
his or her resident membership in the Association ceases., The vacancy caused
thereby shall be filled in the same manner as the vacancy caused by a resigning
Director. Further, any Director who is not in good standing shall lose his or her
right to vote as a Director until such time as such Director returns to good standing.

Section 2. Term of Office. At each annual meeting, the members shall
elect a director or directors, as the case may be, for a term of three (3) years to
replace the outgoing director or directors, as the case may be except as specified in
Article IV, Section 3.

Section 3. Removal. Any director may be removed from the Board with or
without cause by a majority vote of the members of the Association. In the event of
death, resignation or removal of a director, the remaining members of the Board
shall select an acting director to fill the vacancy to the next annual meeting of the
Association, at which time a director shall be elected to serve the unexpired term of
his/her predecessor.
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Section 4. Compensation, No director shall receive compensation for any
gservice rendered to the Association. However, any director may be reimbursed for
actual expenses incurred in the performance of duties.

Section .  Action Taken Without a Meeting. The directors shall have the
right to take any action in the absence of a meeting which they could take at a
meeting by obtaining the written approval of all the directors. Any action so
approved shall have the same effect as though taken at a meeting of the directors.
These actions must be documented and recorded in the following regular meeting
minutes of the Board of Directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election of the Board of Directors
shall be made by a Nominating Committee. Nominations may also be made from
the floor at the annual meeting. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Directors, and two or more
members of the Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the members, to serve from the
close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the Board of Directors
as it shall in its discretion determine, but not less than the number of vacancies
that are to be filled,

Section 2.  Election. Election to the Board of Directors shall be hy secret
written ballot. At such elections the members or their proxies may cast, in respect
to each vacancy, as many votes as they are entitled to exercise under the provisions
of the Declaration. The persons receiving the largest number of votes shall be
elected. Cumulative voting is not permitted.

ARTICLE V1
MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors
shall be held monthly without notice, at such place and hour as may be fixed from
time to time by resolution of the Board. ‘Should said meeting fall upon a legal
holiday, then that meeting shall be held at a time as agreed upon by a majority of
the Board members after consulting with all Board members.

Section 2.  Special Meetings. Special meetings of the Board of Directors
shall be held when called by the president of the Association, or by any two
directors, after not less than three (3) days’ notice to each director.

.1932642.2 4



Section 8. Quorum. A majority of the number of directors shall constitute
a quorum for the transaction of business., Every act or decision done or made by a
majority of the directors present at a duly held meeting at which a quorum is
present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers. The Board of Directors shall have power to:

(a)  adopt and publish rules and regulations governing the use of the
Common Area and facilities, and the personal conduct of the members and theiwr
guests thereon, and to establish penalties for the infraction thereof:

(b)  suspend the voting rights and right to use of the recreational
facilities of a member during any period in which such member shall be in default
in the payment of any assessment levied by the Association. Such rights may also
be suspended after notice and hearing, for a period not to exceed sixty (60) days for
infraction of published rules and regulations;

(©) exercise for the Association all powers, duties and authority
vested in or delegated to this Association and not reserved to the membership by
other provision of these By-Laws, the Charter, or the Declaration;

(d) declare the office of a member of the Board of Directors to be
vacant in-the event such member shall be absent from three (3) consecutxve regular
meetings of the Board of Directors; and

(e) to authorize the officers to enter into one or more management
agreements with third parties in order to facilitate efficient operation of the
Properties. It shall be the primary purpose of such management agreements to
provide for the administration, management, repair and maintenance of the
Properties, all improvements included therein and designated as Common Areas,
the roof and exterior walls of the townhouses, and the receipt and disbursement of
funds as may be authorized by the Board of Directors. The terms of said
management agreements shall be as determined by the Board of Directors to be in
the best interests of the Corporation, and shall be subject in all respects to the
Charter of the Association, these By-Laws and the Declaration.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a)  cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the members at the annual meeting of
the members, or at any special meeting when such statement is requested in
writing by one-fourth (1/4) of the members who are entitled to vote;
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(b)  supervise all officers, agents and employees of this Association,
and to see that their duties are properly performed;

(¢)  as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each
Lot/Unit at least thirty (30) days in advance of each annual assessment period;

(2) send written notice of each assessment to every Qwner
subject thereto at least thirty (30) days in advance of each annual assessment
period; and

(8) foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due date or to bring an action
by law against the owner personally obligated to pay the same;

(d)  issue, or to cause an appropriate officer to issue, upon demand
by any person, a certificate setting forth whether or not any assessment has been
paid. A. reasonable charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has been paid, such certificate
shall be conclusive evidence of such payment;

(e) to procure and maintain adequate liability insurance and to
procure adequate hazard insurance on property owned by the Association, as the
directors deem advisable;

)  cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

() cause the Common Area to be maintained; and
(h)  cause the exterior of the dwellings to be maintained.
@) approve the annual budget;

Section 3. Any director may resign at any time giving written notice to the
Board, the president or the secretary. Such resignation shall take effect on the date
of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make
it effective.

Section 4. Any of the duties of the board may be assigned to and carried out
by a management company or property manager.
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ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be
a president and vice-president, who shall at all times be members of the Board of
Directors, a secretary and a treasurer, and such other officers as the Board may
from time to time by resolution create.

Section 2.  Election of Qfficers. The election of officers shall take place at
the first meeting of the Board of Directors following each annual meeting of the
members,

Section 3. Term. The officers of this Association shall be elected annually
by the Board and each shall hold office for one (1) year unless he/she shall sooner
resign, or shall be removed, or otherwise be disqualified to serve,

Section 4. Special Appointments. The Board may elect such other officers
as the affairs of the Association may require, each of whom shall hold office for such
period, have such authority, and perform such duties as the Board may, from time
to time, determine,

Section 5. Resignation and Removal. Any officer may be removed from
office with or without cause by the Board. Any officer may resign at any time giving
written notice to the Board, the president or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later time specified therein,
and unless otherwise specified therein, the acceptance of such resignation shall not
be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment
by the Board. The officer appointed to such vacancy shall serve for the remainder of
the term of the officer he replaces.

Section 7. Multiple Offices. The office of secretary and treasurer may be
held by the same person. No person shall simultaneously hold more than one of any
of the other offices except in the case of special offices created pursuant to Section 4
of this Article.

Section 8. Duties. The duties of the officers are as follows:
President

(a)  The President shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the Board are carried out; shall sign all
leases, mortgages, deeds and other written instruments and shall co-sign all checks
and promissory notes.
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Vice-President

(b)  The Vice-President shall act in the place and stead of the President in
the event of his absence, inability or refusal to act, and shall exercize and discharge
such other duties as may be required of him/her by the Board.

Secretary

{©) The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; keep the corporate seal
of the Association, if any, and affix it on all papers requiring said seal; serve notice
of meetings of the Board and of the members; keep appropriate current records
showing the members of the Association together with their addresses, and shall
perform such other duties as required by the Board.

Treasurer

(d)  The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of accounts; cause an annual audit of the Association
books to be made by a public accountant at the completion of each fiscal year; and
shall prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its regular annual meeting and deliver a copy of
each to the members, :

Section 9. Any of the duties of the officers may be assigned to and carried out
by a management company or property manager.

ARTICLE IX
COMMITTEES

Section 1. The Association shall appoint an Architectural Committee as
provided in the Declaration and a Nominating Committee as provided by these By-
Laws. In addition, the Board of Directors may appoint other committees as deemed
appropriate in carrying out its purposes, such as:

(1) A Landscape Committee which shall advise the Board of
Directors on all matters pertaining to the common area landscaping, which includes
lawns, shrubs, plants, trees, and overall greenery of property and shall perform
such other functions as the Board, in its discretion, determines. This committee
shall annually seek a minimum of three bids for contractual lawn care maintenance
for common area. The recommended bid shall be approved by the Board and
submitted to the Treasurer for inclusion in the proposed budget;
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(2) A Recreational Committee which shall advise the Board of
Directors on all matters pertaining to the recreational program and activities of the
Association and shall perform such other functions as the Board, in its discretion,
determines;

(3) A Maintenance Committee which shall advise the Board of
Directors on all matters pertaining to the maintenance, repair or improvement of
the Properties, and shall perform such other functions as the Board, in its
discretion, determines;

4 A Communication Committee which shall inform the members
of all activities and functions of the Association and shall, after consulting with the
Board of Directors, make such public releases and announcements as are in the best
interests of the Association; and

(5)  An Audit Committee which shall supervise the annual audit of
the Association’s books and review the annual budget as approved by the Board of
Directors and statement of income and expenditures to be presented to the
membership at its regular annual meeting as provided in Article VIII, Section 8(d).
The Treasurer shall be an exofficio member of the Committee.

Section 2. It shall be the duty of each committee to receive complaints from
members on any matter involving Association functions, duties and activities within
its field of responsibility. It shall dispose of such complaints as it deems
appropriate or refer them to such other committees, director or officer of the
Association as is further concerned with the matter presented. All actions taken
shall be recorded and submitted in a written monthly report to the Board of
Directors.

ARTICLE X
BOOKS AND RECORDS

The books, records, any amendments to documents and policies of the board -
established or revoked and papers of the Association shall at all times, during
reasonable business hours, be subject to inspection by any member. The
Declaration, Charter and By-Laws of the Association as well as the Management
Agreements shall be available for inspection by any member at the principal office
of the Association, where copies may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to
the Association annual and specific assessments which are secured by a continuing
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lien upon the property against which the assessment is made. Any assessments
which are not paid when due shall be delinquent, If the assessment is not paid
within thirty (30) days after the due date, the assessment shall bear interest from
the date of delinquence at the rate of seven (7%) percent per annum, and the
Association may bring an action at law against the Qwner personally obligated to
pay the same or foreclose the lien against the property and interests, costs and
reasonable attorney’s fees of any such action shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment of his/her
Lot/Unit.

ARTICLE XII
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting
of the members, by a vote of a majority of a quorum of members present in person or
by proxy.

Section 2. In the case of any conflict between the Articles of the corporation
and these By-Laws, the Articles shall control; and in the case of any conflict
between the Declaration and these By-Laws, the Declaration shall control.

ARTICLE XIII
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and
end on the 31st day of December of every year, except that the first fiscal year shall
begin on the date of incorporation,

The undersigned President and Secretary of HUNTINGTON RIDGE
TOWNHOUSE HOMEOWNERS ASSOCIATION, INC. (“Association”), do hereby
certify that the foregoing Amended and Restated By-Laws were adopted by the vote
of a majority of a quorum of members of the Association present in person or by

proxy at a duly called meeting of the Association held on % 4, 2008.
hig certj catxon is made this /7 day of ”74 re

Vme Pres1dent
. e
e S <—-~1

'Leslie Ewing, Secretary

, 2008.
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STATE OF ‘Emessce. )
COUNTY OF Douilsos’ )

Before me, the undersigned, a Notary Public in and for the County and
State aforesaid, personally appeared John T. Vine with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who upon oath
acknowledged himself to be President of Huntington Ridge Townhouse Homeowners
Association, Inc., the within named bargainor, a corporation, and that he as such
President, being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the corporation by himself as
President. :

Xfitness my hand and seal, at office in /\/ Q5}1 V. /// Z , 77’.(/#1/59 172 d
this the _/ 7 t™ dayof__ MagvC , 2008.

NOTARY PUBLIC

My Commission Expires: .5 -2 3 ~ JOO9

STATE OF _ J€aue s £7)
COUNTY OF_Dauidson )

»

Before me, the undersigned, a Notary Public in and for the County and
State aforesaid, personally appeared Leslie Ewing with whom 1 am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who upon oath
acknowledged herself to be Secretary of Huntington Ridge Townhouse Homeowners
Association, Ine., the within named bargainor, a corporation, and that she as such
Secretary, being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the corporation by herself as
Secretary.

\Z‘i‘tness my hand and seal, at office in Nashoille , Teas £5 S
thisthe __[ 7°" day of mere , 2008.

ALY frs S

NOTAR¥PUBLIC

My Commission Expires: _S ~&3 - 2007
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SECORD AMENDMENT TO DECLARATION QF COVENANTS,
CONDITIONS AND RESTRICTIONS OF HUNTINGTON
RIDGE TOWNHQUSE HOMEQWNERS ASSQOCIATION, INC.

WHEREAS, on the 20th day of July, 1978, Huntington Ridge
Townhouse Development Corporation, as declarer, caused to be
filed a Declaration of Covenants, Conditions and Restrictions,
of record in Book 4729, page 687, Register's Office for Davidson
County, Tengessee, and amended by instrument of record in Book
4489, page 905, said Register's Qffice, as owner of certain
property in the City of Nashville, County of Davidson and State
" of Tennessee,; which is fylly described therein; and
wHEREAS, said Declaration of Covenants, Conditions and
Restrictions prov1de for amendments as set forth in Article X,
Section 3, as of record in Book 4729, page 706, said Register's
Office; and
WHEREAS, said Declaration of Covenants, Conditions and
Restrictions provide that said'Déciaratioﬁ may be amended during
the first twénﬁy—féér period Ey an instrument signed by the owners
of not less than ninety (90%) percent of the lots; and
WHEREAS, the undersigned owners, representing ninety
(90%) éercent, 6; more, of the lots and the total membership of
the Huntington Ridge Townhouse Homeowners Association, Inc., by
the execution and recording of this instrument, do hereby amend
the Declaration of Covenants, Conditions and Restrictions of the
Huntington Ridge Townhouse Homeowners Association, Inc., as to
Lots No. 2 through 13, inclusive; No.20 through 61, inclusive,
and No. 70 through 149, inclusive, - = ~ - = = = = =« = = =« - - -
only, which are unimproveed, but no further or otherwise,
NOW, THEREFORE, as to Lots No. 2 through 13, inclusive;
No. 20 through 61, inclusive, and No, 70 through 149, inclusive,
only, as shown on the Plat of record in Plat Book 4675, page 9,
said Register's Office, the Declaration of Covenants, Conditions
and Restrictions of the Huntington Ridge Townhouse Homeowners

Association, Inc., be and the same is hereby amended as follows:

-

—ro 1 TS

e A T

PR
+dirtdon,



The word "Lot", as used in said Declaration of Covenants,

Conditions and Restrictions, is deleted and in lieu thereof the

word "Unit" is inserted.

A new Section 4-A is added immediately following

Article I, Definitions, Section 4, as follows:

"SECTION 4-A. "Gommon Elements" means all of the Prop-
erty, except for the Units, and, without limiting the generality
of the foregoing, shall include those items defined as "General

Gommon Elements' in the Act, including the following:

(a) The Parcel;

(b) All foundations, bearing walls and columns,
roofs, carpérts, halls, lobbies, stairways, and
entrances and exists or communication ways;

(¢) All basements, flat roofs, yards and gardens,
except as otherwise herein provided or stipulated;

(d) All compartments or installations of
central services such as power, light, gas, cold and
hot water, refrigeration, reservoirs, water tanks and
pumps, swimming pools, and the like;

(e)' All garbage incinerators and, in general,
all devices or installations existing for common use;

(£) All swimming pools, social rooms and
recreational facilities;

(g) Pipes, ducts, electrical wiring and conduits
(except pipes, ducts, electrical wiring and conduits
situated entirely within a Unit and serving only
such Unit);

(h) All other elements of the Buildings desirable
or rationally of common use or necessary to the.exis—

tence, upkeep and safety of the Property."

"Limited Common Elements'" means all Common Elements

contiguous to and serving exclusively a single Unit or one or
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more adjoining Units as an inseparéble appurtenance thereto, the
enjoyment, benefit or use of which is reserved to the lawful
Occupants of such Unit or Units. Said Limited Common Elements
shall include, but shall not be limited to, the separate furnace,
air conditioner and water heater located within or adjacent to
a Unit and serving only such Unit, pipes, ducts, electrical
wiring and conduits located entirely within a Unit or adjoining
Units and serving only such Unit or Units, any balconies and
patios and éuch portions of the perimeter walls, floors and
ceilings, doors, vestibules, windows, entryways and all associated
fixtures and stryctures therein, as lie outside the Unit

boundaries.”

Section 5 of Article I, Definitions, is deleted in its

entirety, and the following is inserted in lieu thereof:

"SECTION 5. "Unit"” means an enclosed space consisting
of one or more rooms occupying all or part of a floor or floors
in the Buildings, which enclosed space is not owned in common
with the Unit Owners of other Units. Each Uniﬁ is numbered as
shown on the Plat, and the boundaries of each Unit shall be and
are the interior surfaces of its perimeter walls, floors and
ceilings, and a ﬁnit includes both the portion of the Buildings
so described and the air space so encompassed, excepting the
Common Elements., Any Unit may be jointly or commonly owned by
more than one person. It is intended that the term "Unit'" as
used herein shall have the same meaning as the term “Apartment"
as used in the Act."”

"Unit Owner" means the person or persons whose estates
or interests, individually or collectively, aggregate fee simple
ownership of a Unit and of the undivided interest in the Common
Elements appurtenant thereto and shall be deemed the same as a
"co-owner" under the Act. Unless specifically provided otherwise
herein, the Developer shall be deemed a Unit Qwner so long as it

is the legal title holder of any Unit,"

-

-3
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The following provisions governing Interior Maintenance,
Repairs and Replacements are added at the end of Article VII and

made a part thereof, to-wit:

"Ipterior Maintenance, Repairs and Replacements. Except

as otherwise provided, each Unit Owner, at his own expense, shall
furnish and be responsible for all maintenance of, repairs to
and replacements within his own Unit. Provided, however, the
Board may choose to provide such maintenance and repairs as part I
of the common expanse. Maintenance of, repairs to and replace-

ments within the Common Elements shall be the responsibility of

and shall be furnished by thé Association. The cost of mainten-
ance of, repairs to and replacements within the Common Elements
shall be part of the common expenses, subject to the By-Laws, ;
rules and regulations of the Association. To the extent not ;
covered by the Association's insurance, the expenses for the
maintenance, repair or replacement of a Unit's water heater, fur- }
nace, air conditioner, and heating and air copditioning ducts !
shall be borne by the owner of the Unit to which such Limited l
Common Elements are appurtenant and at the discretion of the Board,
maintenance of,‘repairs to and replacements within the other
Limited Common Elemeénts may be assessed in whole or in part to
Unit Owners benefited thereby.

"If, due to the act or neglect of a Unit Qwner, or of
his agent, servant, tenant, family member, invitee, licensee,
or household pet, damage shall be caused to the Common Elements
or to a Unit or Units owned by others, or maintenance, repair
or replacement of Limited Common Elements are required in order !

to prevent dawmage to the Common Elements or other Units, then

such Unit Owner shall pay for such damage or such maintenance,
repair and replacement of such Limited Common Elements, as may
be determined by the Association, to the extent not covered by
the Association's insurance or sufficient proceeds are not

collected from the insurance carrier.

hye

. .
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"The authorized representatives of the Association,

Board, or of the Managing Agent with approval of the Board, shall
be entitled to reasonable access to the individual Units and
Limited Common Elements as may be required in cohnection with the
preservation of any individual Unit or Limited Common Elements
in the event of an emergency, or in conmection with maintenance
of, repairs or replacements within the Common Elements, Limited
Common Elemgnts or any equipment facilities or fixtures affect-
ing or serving other Units, Common Elements and Limited Common

Elements or ‘to make any alterations required by any governmental

‘aﬁthq;ity." .

"Encroachments. If any portion of the Common Elements
shall actually encroéch upon any Unit, or if any Unit shall
actually encroach upon any portions of the Common Elements, or
if any Unit shall actually encroach upon another Unit, as the
Common Elements and Units are shown by the Plat, there shall be
deemed to be mutual easements in favor of the owners of the
Common Elements and the respectivg Unit Owners involved, to the

extent of such encroachments, so long. as the same shall exist.”

A new Section 1-A is added immediately following

Article VIII, Use Restrictions, Section 1, as follows:

"Limit.on Term of Lease. No Unit, or interest therein,

shall be leased by a Unit Owner for a term, or terms, greater
than one (1) year unless express approval is granted by the Board.

A copy of every Lease, as and when executed, shall be furnished

to the Board. The Lessee under every such Lease shall be bound
by and subject fo éil of the obligations, under the beclarétion

of Coyenaﬁts, Conditions and Restrictions, as amended, éf the

Unit Owner making sucﬁ Lease and the Lease shall expressly so

provide. The Unit Owner making such Lease shall not be relived v
theréby from any of said obligations. The Board shall have the

express authority to require at any time that any Unit Owner
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who iszleasing his Unit; place on depo;iﬁ with the Board such .
sumé as the Boarﬁ may require and determine to be used as an indem-
nity against the loss’or'damage to the Common Elemenﬁé which might
be cauéed by such Unit Owner's Lessee. éxcept as limited herein,
the .amount of such depoéit and the times for requifing the same
shall be in the sole discretion of the Board. The reasons for the
indemnity deposit requireﬁents shall be in the sole discfeéioﬁ

of the Board. The terms of the indemnity shall be such terms as
might be satisfactory to the Board. The Board shall furnish the.
Unit Owner a notice in writing which shall constitute that Unit
Owner s notice to place such sums on deposit. The deposit shall

be in cash, but in no event may the Board require the deposit

"to exceed $1,000.00. In the event the Unit Owner fails to comply

with the terms of the aforesaid notice within ten (10) days from
the date said notice is mailed to him, the Board, at igs option,
may elect to terminate the term on the subject Lease. The Board
shall give the Unit Owner and his Lessee notice of such election
in writing. Within.ten (10) days after said notice is placed in
the United States mail addressed to the Unit Owner at his last
known address, or within ten (10) days after 'a written notice

of such election is delivered to the residence of the Lessee,
whichever shall }ast occur, the Lessee shall forthwith and immedi-
ately vaéate the subject Unit and the Unit Owner shall take such
further actions as might be necessary on his ﬁart to insure that

said Lessee vacates sald Unit.

THIRD NATIONAL BANK IN NASHVILLE
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o Donald F Phllllps’
TITLE: Senior Vice President

o Own;x;)ojo'liilr UnJ: )éj(,cf//wé/

i 4“7zg;;Z§%%éi/// -
—7C S S
Owner of One Unit////

H /SR

Poae
o Ficdile - et



This Instrument was prepared
f.:.RlSSIM AND SHORT, Attome;sy
~ourt Square Building

sock4889 mit 905 Fmtilla, Tannareng

AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF HUNTINGTON
RIDGE TOWNHOUSE HQMEOWNERS ASSOCIATION, INC.

WHEREAS, on the 20th day of July, 1973, Huntington
Ridge Townhouse Development Corporation, as declarer, caused
to be filed a Declaration of Covenants, Conditions and Restric-
tions, as owner of certain property in the City of Nashville,
County of Davidson and State of Tennessee, which is more par-
ticularly described as follows:

Huntington Ridge Townhouses Phase I and

Phase II, as shown on plat of record in

Plat Book 4675, page 9, Register's Office

of Davidson County, Tennessee, to which

Plat reference is hereby made for a more
complete description;

and Fg1se  MISC A« 800 * 800
WHEREAS, said Declaration of Covenants, Conditions

and Restrictions provide for amendments as set forth in Section 3
as of record in Book 4729, page 705; and
WHEREAS, said Declaration of Covenants, Conditions
and Restrictions provide that said Declaration may be amended
during the first twenty-year period by an instrument signed by
the owners of not less than ninety (90%) percent of the lots; and
WHEREAS, a special meeting of the membership of the
Huntington Ridge Townhouse Homeowners Association, Inc., was
| held in Qlub Room No. 1, Huntington Ridge Townhouse property
on Saturday, February 1, 1975, at 9:30 A. M,, for the purpose of
amending said Declaration of Covenants, Conditions and Restrictions
and that the Third National Bank in Nashville attended said
meeting as the owner of 197 lots, representing ninety percent of
the total membership of the Huntington Ridge Townhouse Homeowners

Association, Inc.

NOW, THEREFORE, Paul J. Brown,
representing Third National Bank in Nashville, after being duly

sworn, does hereby make oath to the following:
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1. That Third National Bank in Nashville is the
record owner of ninety (90%) percent of the lots in the Plan
of Record known as Huntington Ridge Townhouses Phase I and
Phase II, as shown on the Plat of Record in Plat Book 4675,

page 9, Register's Office for Davidson County, Tennessee.

2. That at a duly called meeting of the members of
the Huntington Ridge Townhouse Homeowners Association, Inc.,
upon motion duly made, seconded and unanimously carried, it was
resolved to amend Article III, MEMBERSHIP AND VOTING RIGHTS,
of the Declaration of Covenants, Conditions and Restrictions
of record in Book 4729, page 687, Register's Office for Davidson
County, Tennessee, by deleting therefrom in its entirety the
definition of Class‘'B ownership and inserting in lieu thereof
the following:

"Class B members shall be the legal owner

of any undeveloped lot and shall be entitled

to one vote per lot. The Class B membership

shall cease and shall be converted to Class

A membership upon the date the said lot is

improved with a residence and occupied, or

six months following the issuance of a build-

ing permit for the construction of a dwelling

thereon, whichever occurs earlier.”

3, Upon motion duly made, seconded and unanimously
carried, it was resolved to amend Section 3(b) of Article 1V,
COVENANTS FOR MAINTENANCE AND ASSESSMENT, of the Declaration of
Covenants, Conditions and Restrictions, as of record in Book
4729, page 687, Register's Office of Davidson County, Tennessee,
by deleting Section 3(b) of Article IV and inserting in lieu
thereof the following:

"ARTICLE IV, Section 3(b). From and after

January of the year following conveyvance

of the first lot to an owner, the maximum

annual assessment may be increased above

five (5%) percent by vote of fifty-one (51%)

percent of each class of members, who are

voting in person, or by proxy, at a meeting
duly called for this purpose.”
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4. Upon motion duly made, seconded and unanimously
carried, it was resolved that the definition of Class A mem~
bers in Article IXI, Section 2, of the Declaration of Covenants,
Conditions and Restrictions, as of record in Book 4729, page 687,
Register's Office of Davidson County, Tennessee, be amended by
deleting therefrom and inserting in lieu thereof the following:

"Class A members shall be all owners of lots

upon which a residence has been constructed

and occupied, or any lot upon which a build-

ing permit has been issued and outstanding

for more than six months and shall be entitled

to one vote for each lot owned. When more

than one person holds an interest in any lot,

all such persons shall be members, the vote

of such lot shall be exercised as they among

themselves determine, but in no event shall

more than one vote be cast with respect to

any lot."

5. Upon motion duly made, seconded and unanimously
carried, the Owners of the Association were authorized and
directed to execute and file proper amendments reflecting the
action of the membership, amending the Declaration of Covenants,

Conditions and Restrictions as set forth in Book 4729, page 687,

Register's Office of Davidson County, Tennessee.

T D NATIONAL BANK IN NASHVILLE

BY | 1.0 " MUM

i

-

STATE OF TENNESSEE )

COUNTY OF DAVIDSON )

Before me, the undersigned Notary Public in the State
and County aforesaid, personally appeared Paul J. Brown, with
whom I am personally acquainted, and who, upon oaﬁh, acknowledged
himself to hold a proxy of and on behalf of the Third National
Bank in Nashville, who is the owner of ninety (90%) percent of

4; the lots as set forth herein, and who is authorized by the original
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Declarations of Covenants, Conditions and Restrictions, as of
record in Book 4729, page 687, R,0.D.C., to amend said Declara-
tion, and that he as such representative, being authorized to

do so, executed the foregoing instrument for the purpose of
amending éaid Declaration of Covenants, Conditions and Restrictions
as of record in Book 4729,page 687, R.0.D.C., pursuant to the

unanimous consent of the members present at the meeting herein-

above described and by the authority hereinabove forth.

Witness my hand and official seal at Nashville,

- ~ I
Tennessee, on this the (% day of February, 1975. ﬂﬁfwﬂegﬂiﬁﬂs
WG E R o TSN
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My commission expires:
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Huntington Ridge Homeowners Association
4219 Hillsboro Road, Suite 300
Nashville TN 37215

November 11, 2009

MEMO: Leasing and Rentals

As the Community Manager for the Huntington Ridge Homeowners Association, I have been
instructed by your Board of Directors to monitor the leases / rentals at your Association.
There are a number of homeowners that are leasing or renting their units with out prior
consent from the Board of Directors, and without the Management Company’s
knowledpe. This information is imperative to both above listed parties for security reasons,
and to help both parties follow the Documents that have been established for your
Association.

A copy of all leases or rental agreements for units being leased or rented must be
forwarded to:
Sentry Management, Inc.
4219 Hillsboro Road, Suite 300
Nashville, TN 37215

The lease must include the names and contact information for all occupants, and is to be kept
current with any changes in occupancy. Please forward this information as soon as possible
as there can only be a total of 9 units leased or rented out by owners.

According to the By-laws all Owners must notify the Management Company as well as the
Board of Directors prior to leasing or renting their units. All rental or lease agreements must
be approved by the Board of Directors and the Management Company.

If you have any further questions or would like to discus this matter further please do not
hesitate to call me at (615) 269-7016 extension 209. Or you may e-mail me at
williams(@se .COm.

Thank you for your time and immediate assistance in this matter.

Community Association Manager
Sentry Management, Inc.





